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The issue of legal and illegal cross-border migration is
extremely relevant for Ukraine, which, shares a border
with seven countries, including EU member states. Ukrai-
ne’s land and sea state border passes through the re-
gions of Vinnytsia, Volyn, Donetsk, Zhytomyr, Transcar-
pathia, lvano-Frankivsk, Kyiv, Luhansk, Lviv, Odessa, Rivne,
Sumy, Kharkiv, Chernivtsi and Chernihiv. Transcarpathia
is the only region that shares a border with four EU coun-
tries — Poland, Slovakia, Hungary and Romania. The Slo-
vak—-Ukrainian border is 97.9 km long. Slovakia shares
a border with five countries. Four of these countries are
members of the Schengen Area, so those borders are in-
ternal EU borders, while the border shared with Ukraine
is an external EU border. There are five border crossing
points between Slovakia and Ukraine — three road and
two rail: Mali Selmentsi—Velké Slemence, Maly Berezny—
Ubla, Uzhhorod-Vysné Nemecké, Pavlove—Matovce, Chop
(Guard)-Cierna nad Tisou.!

Therefore, the issue of border effectiveness, especially
permeability and security, is extremely important not only
in bilateral relations between Ukraine and Slovakia, but
also in relations between Ukraine and the EU. Along with
the work aimed at turning the Ukrainian—Slovak border
into a smooth legal crossing, preventing illegal migration,

" For more see official website of the State Border Guard Service of
Ukraine. Available online: https://dpsu.gov.ua/ and/or https://dpsu.gov.
ua/en/ (accessed on March 31,2023).



and mitigating its negative effects on bilateral relations will
also be addressed. Hence effective mechanisms for inter-
action between border authorities and the prevention of
illegal movement of people, cars, goods etc., needs to be
discussed.

Although many people think migration erodes the tradi-
tional boundaries between cultures, peoples, and ethnic-
ities, or has a negative impact on the labor market, recent
studies show that the advantages significantly outweigh
the disadvantages. Besides the positive exchange of cul-
ture and experience, mutual learning, cross-border coop-
eration as well as collaboration in the humanitarian, eco-
nomic, political and social sphere, migration plays a key
role in modern global markets, filling gaps and keeping
them competitive. In addition, migration is a crucial means
of maintaining ties with family and friends.

The data on migration processes at the Ukrainian—Slo-
vak border are available from the Ukrainian and Slovak
border authorities on the legal and illegal (unregistered)
movement of persons, goods, services, vehicles and per-
formed a data analysis of border crime (smuggling of
goods, forged travel documents, illegal migration, etc.).
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These authorities are the State Border Guard Service of
Ukraine (SBGS)? and the Bureau of Border and Foreign
Police (BBFP) of the Presidium of the Police Force of the
Slovak Republic.?

Itis important to note that Slovak border management
changed substantially following Schengen accession in
2007. Based on the conclusions of the Schengen eval-
uation of Slovak land borders in 2006, the BBFP was
transferred from the Presidium of the Police Force and
integrated into the organizational structures of the inte-
rior ministry. The BBFP drafted the National State Border
Management Plan of the Slovak Republic, which was ap-
proved in May 2007. In joining the Schengen area on De-
cember 21, 2007, Slovakia became responsible for pro-
tecting its external EU border. That meant abolishing the
internal borders with Austria,the Czech Republic,Hungary,
and Poland. At the same time, Slovakia had to set up se-
curity, customs and inspection controls and reinforce its
control and surveillance forces on the external border
with Ukraine to ensure EU standards were met. Based on
the evaluation report by the Schengen evaluation mis-
sion, the Slovak Republic had to change its data protec-
tion, police cooperation, external border controls at land
and air borders, as well as its visa policy. The BBFP also
took on new responsibilities in police and judicial coop-
eration in criminal matters and policy as regards visas,
immigration and the free movement of people. As of May
2007, the following changes were made:

e the Regional Office of the Serious Crime Investiga-
tion Department was set up in Sobrance;

2 Ibid

3 For more see official website of the Bureau of Border and Foreign Po-
lice of the Presidium of the Police Force of the Slovak Republic. Available
online: https://www.minv.sk/?bureau-of-border-and-foreign-police-of-
-the-presidium-of-the-police-force-2 (accessed on March 31, 2023).



e the Regional Office of the Department of Operative
and Investigative Activities East of the National Unit
to Combat lllegal Immigration was reinforced under
the Border Police Directorate in Sobrance;

e the Risk Analysis and Statistics Department was
set up;

e the Training Department was set up;
e the Mobile Intervention Unit was reinforced;
e the Department of Central Visa Authority was set up.

In April 2011, the BBFP was transferred from the interior
ministry to the Presidium of the Police Force. That was the
last major organizational change to take place on the Slo-
vak side within the period under study ending in 2020.
Following its accession to the Schengen area in 2007,
Slovakia adopted the EU terminology and started differen-
tiating between “internal” and “external” borders. That ter-
minology is used in this study to enable a better compari-
son of the data. The key terms are defined based primarily
on the Statistical Overview of Legal and lllegal Migration
in the Slovak Republic issued annually by the BBFP:*

e Border — a line separating two countries, indicating
administrative divisions, or other areas.

e Internal border — part of the border of the Slovak
Republic — the common land border between the
Slovak Republic and other EU member states, i.e.

4 “Statisticky prehlad legalnej a nelegalnej migracie v Slovenskej repub-
like 2011,” [Statistical overview of legal and illegal migration in the Slo-
vak Republic 2011] Ministry of the Interior of the Slovak Republic, 2011.
Available online: https://www.minv.sk/swift_data/source/policia/hran-
icna_a_cudzinecka_policia/rocenky/rok_2011/2011-rocenka-UHCP-
-SK.pdf (accessed on March 31,2023).
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Austria, Czech Republic, Hungary and Poland. Air-
ports are included under the term when pertaining
to intra-Schengen flights.®

e External border — part of the border of the Slo-
vak Republic — the common land border between
the Slovak Republic and an EU non-member state.
Airports are included under the term when pertain-
ing to non-Schengen flights, in this case Ukraine.

e Legal migration — entering, leaving or staying in
a country in compliance with international agree-
ments and the immigration law of that state.

e lllegal migration — entering, leaving or staying in
a country in violation of international agreements
and the immigration law of that state.

e lllegalbordercrossing —includesall instances of for-
eign citizens attempting to cross or having crossed
the border illegally, regardless of direction, “where
the time period between crossing and apprehension
is less than 48 hours and they were apprehended
by a police patrol performing border control tasks”.

»
|

5 Flights to a member state or from a member state only, without land-
ing in a third country.
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It also includes cases of readmission, where a foreign cit-
izen is apprehended outside the country by foreign au-
thorities and is returned to the country from which he or
she came.

e lllegal stay — includes foreign citizens who are ille-
gally presentin the Slovak Republic, whose stay is
not in compliance with the national legislation and/
or international agreements; regardless of whether
they entered the Slovak Republic legally or illegally,
or were detected during a border check when leav-
ing the Slovak Republic, excluding attempts at an
illegal border crossing.

e Third country nationals — all individuals who are not
Slovak nationals or EU nationals (including state-
less persons).

e Visa — authorization issued by a Schengen mem-
ber state for transit through or an intended stay in
a member state.

Negative migration is all types and forms of illegal migra-
tion and the consequences for interstate relations, the
economy and ordinary citizens, especially those living in
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border regions. Unfortunately, illegal migration can affect
the person’s health, for instance unsuccessful attempts to
cross the border or smuggle goods. lllegal movement (of
persons, vehicles, goods) occurs on the Slovak—Ukrainian
border, damaging relations between the two countries
and harming the population on both sides of the border.

According to the SBGS data, illegal migration across the
Slovak—-Ukrainian border can be broken down into the fol-
lowing types of non-admission or detention at the bor-
der: denial of entry, including on the basis of interviews;
detention (illegally attempting to cross the border, viola-
tion of the rules of stay); identification of migrants (illegal
migration: illegal border crossing, violation of the rules of
stay) by border guards and at checkpoints; organizing il-
legal crossings, including malicious disobedience. These
can be grouped into three main datasets:

1. denial of entry;
2. detention;
3. illegal migration.

The number of organized illegal crossings on the Ukrai-
nian-Slovak border is extremely low, with only one such
attempt detected during this period —in 2009. The figures
on individuals illegally crossing the border and the data
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on rule violations declined markedly in 2020, after a sharp
increase in 2017-2019 (following the introduction of visa-
-free travel). In 2020, the established system of travel, ac-
commodation, employment was disrupted with the hasty
introduction of border crossing restrictions due to the
COVID-19 pandemic.

Additional challenges associated with legal and illegal
migration between Ukraine and Slovakia include other
types of border crossing violation. The main ones are:

1. document control violations;
2. smuggling and the violation of customs rules.

Under Ukrainian legislation, document control violations
come under illegal crossing of the state border or attemp-
tedillegally crossing of the Ukrainian state border. llle-
gally crossing of the state border or attempted illegally
crossing of the state border is defined as crossing or at-
tempting to cross the Ukrainian state border at a point
where there is no checkpoint or at a checkpoint without
the required documents or using forged documents or doc-
uments containing inaccurate information about the per-
son, or without the permission of the relevant authorities
Article 204-1, Ukrainian code of administrative offenses).®

6 “Kopekc YkpaiHvu npo agMiHiCTpaTUBHI NPaBOMOPYLUEHHS, pefakLis
Bif, 26. 05. 2022,” [The Code of Ukraine on Administrative Offenses,
version of 26. 05. 2022] 2022. Available online: https://zakon.rada.gov.
ua/laws/show/80731-10#Text (accessed on March 31, 2023).
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Exceptions include Ukrainian citizens who are the victim
of crimes related to human trafficking and are returning
to Ukraine without an official document and foreigners or
stateless persons entering Ukraine with the intention of
obtaining asylum or being recognized in Ukraine as refu-
gees or persons in need of additional protection, if they
have applied for asylum or for recognition as a refugee or
a person in need of additional protection (Ukraine law on
refugees and persons in need of additional or temporary
protection”).”

Cigarette smuggling is a common problem in Ukraine and
many other countries. It is linked to customs and tax of-
fences, as well as harm to human health, as consumers of-
ten pay more attention to the price of goods than the qual-
ity and excise stamps. Therefore, in an effort to effectively
and transparently counter smuggling, parliaments pass
national legislation that clearly targets smuggling and the
degree of responsibility for the particular type of violation.
Special bodies are also set up. In Ukraine these include
the Customs Service, the National Police, the State Fiscal
Service, the State Tax Service, and the Security Service.

7 “3akoH YkpaiHu «IMpo 6ixeHLiB Ta 0ci6, siki NoTpebyoTb 4,04aTKOBOrO
abo TMMuacoBoro 3axucTy», pepakuisa Big 03. 03. 2016,” [The Law of
Ukraine on refugees and persons in need of complementary or tempo-
rary protection, as amended on 03. 03. 2016] 2016. Available online:
https://zakon.rada.gov.ua/laws/show/3671-17#Text (accessed on March
31,2023).



However, besides the legislation and the relevant govern-
ment institutions, Ukraine also needs an effective state
strategy to counter smuggling and customs violations,
with appropriate legislative amendments and improve-
ments to the system of penalties (such as criminalizing
cigarette smuggling, and perhaps different penalties ac-
cording to the volume smuggled).

Despite the number of bodies responsible for combating
smuggling in Ukraine, there are still cases of corruption
among state employees, including the border service.®
Greater effort is therefore required in this area, particular-
ly through the involvement of external experts and part-
ners through international organizations, such as Office
européen de lutte antifraud (OLAF), Financial Action Task
Force (FATF), Europol. Cooperation between Slovak and
Ukrainian border agencies would also be effective for the
use of best national practices in detecting and combat-
ting smuggling. Another issue is the difference between
cigarette prices in Ukraine and the EU, which encourages
smuggling.

8“4100 ponapis CLUA 3a KoHTpabaHAay LMrapok — nigo3preTbCs MPUKOp-
[LOHHWMK i3 3akapnatTs,” [4100 USD for cigarette smuggling — a border
guard from Zakarpattia is suspected] Office of the Prosecutor Gen-
eral of Ukraine, January 14, 2022. Available online: https://gp.gov.ua/
ua/posts/4100-dolariv-ssa-za-kontrabandu-cigarok-pidozryujetsya-
-prikordonnik-iz-zakarpattya (accessed on March 31, 2023).
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Public awareness and information campaigns on the
harm caused by smuggling, especially in border regions
(constant visualization through various types of advertis-
ing) is also important.

When properly designed, implemented, monitored, and
analyzed, border management can prove very beneficial
for the government, private sector and for communities
living on either side of the border. Therefore, it should not
be seen simply as “gatekeeping”, but as a process with
potential to bring economic benefits and multilevel posi-
tive exchanges. For this reason, border agencies need to
collaborate closely and communicate carefully to make
sure they contribute toward achieving common aims that
benefit all/both parties.

AlthoughbothUkraineandSlovakiarecognizethatpolicies,
processes, staff, and facilities are essential for good bor-
der management, data collection remains underused and
underdeveloped. Based on the very different conclusions
drawn from the data gathered and offered to research-
ers by the respective border agencies, we can assume
that the communication and cooperation over data collec-
tion between the two countries is far more sufficient.

Therefore, one of the strongest recommendations is that
both countries should adopt a new, comprehensive, coor-
dinated, and collaborative approach to data collection at
the border. This recommendation can be extended to the
EU and its data management at the external border. The
EU collects data from its external borders and has taken

15
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steps to unify the process across member states,® but it
should also unify and streamline cross-border coopera-
tion with non-member states to enable more effective
data processing and use.

While there are many concepts of effective border man-
agement (see e.g., the World Bank, Collaborative Border
Management, and the relevant literature e.g., in the World
Customs Journal), we believe that a unified and clear data
gathering methodology could make a big difference. The
new approach should include regular, comprehensive
communication between Ukrainian and Slovak counter-
parts on, for instance, a monthly basis. Frequent data com-
parison will enable any necessary adjustments and reveal
blind spots and opportunities.

Border management agencies perform an essential role
in community protection, crime prevention, fiscal events
as well as public health protection and even cultural
protection. Nonetheless, it is also important to note that
we can expect a major shift toward the facilitation of
economic growth, competitiveness, and innovation. That
will require the capacity to read and interpret data and
recognize trends.

¢ “Statisticky prehlad legalnej a nelegélnej migracie v Slovenskej repub-
like 2011,” op. cit.
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Border management agencies are constantly required to
respond to increasing competitiveness, procedural and
safety requirements and to deliver efficient and effective
services, often without additional funding. The growing re-
quirement to facilitate higher export-led economic growth
will put further strain on the border agencies, placing them
under a greater level of scrutiny. We believe that more ef-
fective data collection and more intense collaboration
between the two border agencies could help decision-
-making on where to allocate the available funding to max-
imize the desired results. A data-led approach to border
management can help states overcome a multitude of is-
sues, predict trends, prepare better for future challenges
and overcome a wide range of operational or institutional
issues.

Collaborative and data-led border management between
the two countries could create opportunities for the agen-
cies to demonstrate their innovativeness and serve as
an example for other countries (country branding). The
data still appear to be collected and stored individually by
each border agency, with little interaction and information-
-sharing between the agencies. It is therefore important to
be aware of possible capacity constraints that may stall ef-
fective collaboration. Both the Slovak and Ukrainian agen-
cies should strive to improve their data-sharing on both
the national and international level.

When considering various models of effective cross-
-border management, Collaborative Border Management
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designed by Tom Doyle’ could be used as a viable source
of inspiration by both the Slovak and Ukrainian agencies.
It includes the concept of a virtual border, which encom-
passes the entire transport process and supply chain.

Its effectiveness lies in the fact that the agencies collab-
oratively collect, share, and process the data. An inter-
-agency approach allows both agencies to obtain a com-
plete overview of the risks and opportunities and make
better informed decisions.

This structure preserves the independence and
specific mandates of Customs and other agencies
involved in border management. The successful
implementation of CBM results in more appropriate
treatment of traders and passengers as a result of
more thorough and accurate data collection and
analysis... CBM ultimately delivers lower costs and
greater control to border management agencies...
By collating previously distributed and perhaps

° T Doyle, “Collaborative border management,” World Customs Jour-
nal Vol. 4, January 2010. Available onbline: https://www.researchgate.
net/publication/265030847_Collaborative_border_management (ac-
cessed on March 31, 2023).
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individually incomplete information into one body
of common inter-agency information, border man-
agement agencies can form a more complete and
informed eligibility and compliance management
decisions."

"T.Doyle, “Collaborative border management,” World Customs Jour-
nal Vol. 4, No. 1, p. 17. Available online: https://worldcustomsjournal.
org/Archives/Volume%204%2C%20Number%201%20(Mar%20
2010)/03%20Doyle.pdf (accessed on March 31,2023).
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